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IN THE UNITED $7.4 TES PA TENT AND TRADEMARK OFFICE 
Applicant:. Son Phan-Anh et ai. 

Title: RECOVERY TECHNIQUES IN MOBILE NETWORKS 

AppLNo.: 09/802,861 
Fllitii? Date. ? 12 2001 
Examiner Ne.hi H. I » 



iVmnmatiOn 330" 
Numner: 

REQUEST FOR RECONS I 1) EKATi ON OF PATENT TERM ADJUSTMENT 
UNDER 37 C.F.R. S 1.705 

Commissioner for I atenls 

P O Bov 1450 

\le\andna, \ A 223 13-1450 

Sir:' 

Applicant is m receipt of the Notice of Allowance for the above-referenced -application. 
Applicant disagrees with the Determination of Patent Term Adjustment (PTA) under 3 5 U.S,C. 
§ 1.54(b) and present the following facts per procedure set forth in 37 C.Fil. § 1.705(d) to 
support their -contention that the patent term adjustment should be 1643 days instead of 449 days, 
as calculated by the United States Patent and Trademark Office (USPTO), 

The Patent. Office determined that the patent was entitled to 449 days of PTA. Applicants 
believe that this PTA determination was made in accordance with the "Explanation of 3? CFR 
1.703(f) and of the United States Patent and Trademark Office interpretation of 35 U.S.C 
> ! k -<\^i \ x H ^hed at 6 V * cd Re c 3423.S ( Tun 2^ 2004 > 1 ndci tl it n u* i cK m \ o ! Uv 
PTA statute, any PTO delay under 3.5 U.S.C. § 154(b)(1)(A) is deemed io overlap with any 3- 
year maximum, pendency delay under 35 U.S.C. § !54fbK'l)(B}, and so, as a practical effect, PTA 
may be awarded under § 1 54(b)( 1 ){A) or § i 54(b)(1)(B), but not both. 

On January 7, 2010, the U.S. Court of Appeals for the Federal Circuit affirmed the 
September 30, 2008 decision of the United States District Court for the District of Columbia 
finding that the U.S. Patent and Trademark Office's interpretation of the PTA statute is incorrect. 
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Wyeth v. Kappas, No. .2009-1120- (Jan. 7, 201-0). The Federal Circuit determined that "{"bjefore 

the three-year mark, no 'overlap' can transpire between the A delay and the B delay." and that 
"ij'jf an A delay occurs on one day and a B delay occurs on a different day, those two days do not 
'overlap' under section 154 ( b)(2)." 

Applicants have recalculated PTA for the captioned patent under the court's interpretation 
of the PTA. statute, and have determined that the patent is entitled to 1643 days PTA, as shown 
on the attached sheet, which shows the relevant delays under 37 CPE. §§1 .702(a) and (b),. and 
under 37 CPR §§ i.703ta) and (b). 

The attached sheet details the circumstances during the prosecution of the- application 
resulting in the patent that constitute a failure to engage In reasonable efforts to conclude 
processing or examination of such application as set .forth in § 1.704, 

(a) Total of non-overlapping PTC) delay under § 1 54(b)( 1 }(A) & ( B): .18.17 days 

(b) Total Applicant delay: 1 74 days 
Final PTA Determination: 1.643 days 
Applicants therefore respectfully request that the patent be accorded -1643 days PTA, 

The patent is not subject, to a terminal disclaimer. 

Payment of the requisite fee is submitted herewith. Should no proper payment be 
enclosed herewith, as by the credit card payment instructions in EPS-Web being incorrect or 
absent, resulting in a rejected or- incorrect credit card transaction, the Commissioner is authorised 
to charge the unpaid amount to Deposit Account No. 19-074 i . 

However, because this PTA error is due to a Patent Office error in interpreting and 
applying the PTA statute, a refund of the fee is .respectfully requested. 



Respectful ly subnvi ilea. 



Date Febr uary 22, 2010 




FOLEY & LARDXLR LLP 
< umosucv Number 23524 
Telephone: (608) 258-4263 
Facsimile: (608) 258-4258 



(/Paul S. Hunter 

Attorney for Applicant 
Registration No. 44.787 
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Docket Number.08824$-013? 
Application Number. 09/802861 
Patent Number. N/A 



gvent Description 
Edii Deiete Application Filing Date. 

14 month From Application Sate 
Edit Deists Non-Final Office Action 

Non-Final Office Action * 3 months 
Edit Deiete Non-Final Office Action Rsp. Rcv'd at PTO 

3 Ysaf Period Starts 
Edit Deteie Ncn~Finai Office Action 

Nan-Final Office Action + 3 months. 
Edit Delete Non-Final Office Action Rsp\ Rcv'd at PTO 

Non-Final Office Action Rsp. Rcv'd at PTO + 4 it 
edit Delete Final Office Action 

Final Office Action + 3 months 
Edit Deiete Notice of Appeal Received at PTO 

Edit Deists' Appeal Brief Received at PTO 

Edit Deiete Non-Final Office Action 

Non-Final Office Action 3 months 
Edit Deists Men-Final Office Action Rsc Rcv'd at PTO 



Edit Deiete 
Edit Deiete 
edit tieiefe 
Edit Delete 

Edit Delete 
Edit Deiete 



Rest; 



Requirement 
-it Response Received a 



Restriction Reqxxm 

PTO 

Final Office Actio; 
5d ExanYsn 

3 Year Period Stopped 
Non -Final Office Action 
Non-Final Office Action Rsp, Rcv'd 



Edit Deiete Non-Fiaai Office Action 

Ed it Delete Non-F-inaf: Office Action Rsp. Rcv'd at PTO 



03/12/2001 
05/12/2002 
11/28/2003 
02/28/2004 
03/01/2004 
03/1 2/2004 
05/21/2004 
08/21/2004 
10/21/2004 
02/21/2005 
04/06/2005 
07/06/2005 
10/08/2005 
04/06/2008 
06/30/2006 
09/30/2006 
10/19/2006 
01/08/2007 
02/08/2007 
05/08/2007 
08/02/200? 
OS/02/2007 
10/11/2007 
01/03/2008 
04/08/2008 
06/10/2006 



1,156 
1,258 



2,028 
2,047 
2,128 
2,158 
2,248 
2,334 
2.334 
.2,404 
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Edit Delete Non-Final Office Action 03/23/2008 2,752 

Edit Delete Men-Final Office Action Rsp. Rcv'd at PTO 12/22/2008 2.842 

Non-Fina! Office Action Rsp. Rev's at PTO * 4 mo 04/22/2:009 2.S63 

Fait Delete Final Office Action: 05/06/2009 2.377 

Edit Deists Final Office Action Response Received at PTO 07/1 1/2009 3,043 

Edit Delete Non-Fins! Office Action 08/04/2009 3.067 

Edit Delete Non-Finai Office Action Rsp. RcVd at PTO OS/25/2009 3,088 

Edit Delete Notice of Allowance H/25/20QS 3,180 

Projected Patent Grant Date 06/08/2010 3.375 
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